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1383 AIRPORT RD N.
NAPLES, FL 33942
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- OF ORANGE TREE

s mmmm is mede this ‘ 2 day of ﬂ(/‘(v’ﬂ"'\_ , 1987, m‘ca.m, TRUSTEE,
(heremafter called YIECLARANT*').

WITNESSETH:

f_a '~ WHEREAS, DECLARANT is the developer of a new cunmmty developmnt in Collier County, Florida, known
f-gas ORANGE TREE and desires to create a quahty planned ccmmmty,
=]

i

WHEREAS, DECLARANT is desirous of imposing certain protective covenants, conditions and restrictions
on the lands in ORANGE TREE, as specifically set forth herein; and
e WHEREAS, DECLARANT desires to provide for the preservation and erhancement of the property values,
amenities and opportunities in the commmity and for the maintenance of the Properties and Improvements
thereon and to this end desires to subject the Properties, together with such additions as may hereafter be
made thereto, in accordance with the provisions hereof, to the protective covenants, conditions and restric-
tions and other provisions hereinafter set forth, each and all of which is and are for the benefit of said
property and each OWNER thereof; and
WHEREAS, it is DECLARANT'S intention to develop the camumty known as ORANGE TREE and will be
utilizing for such purpose those portions of the real property set forth in the attached legal description(s)

>_agcl:ually developed by MARANI which only said developed portions shall be governed by. the terms and con-
i-zdztxons hereof; and-~ .

— WHEREAS, to ps&;de a means for meeting certain, but not all, of the purposes and intents set forth

yjrated under the laws of the State of Flonda a comunity services associatiom,
ON, INC. (hereinafter referred to as the "COMMUNITY"), a nonprofit cor-

_ ﬁ:ratwn, and '

WHEREAS, DMARANT py in its sole discretion, from time to time, convey, lease or grant a license,
'asement or other use right to lands within or without ORANGE TREE, to the COMMINITY, and the COMMUNITY must
accept the same for the purpose ‘of mémtenance, landscaping, drainage, recreatmn, fire protection, mosquito
control, security or other purpose,s’ that will be for the use and benefit of its Members and their families,
tenants and guests, as determined by DECLARANT.

. NOW, THEREFORE, DECLARANT dec}ﬁres”that the real property described in Exhibit "A" and such additions
thereto as hereafter may be made pursuant ‘hereto, is and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restri tions, easements, enchargements and liens (scmetmes refetred to as
“covenants and restrictions™) hereafter: éet forth, specifying that this Declaration shall constitute a cove-

nant running with the land and this Decla‘tat:wn shall be binding upon the undersigned, and on all Persons
gaxmng title through the undersigned. ,
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~ Section 1,01, 'Assessed Value" shall mean and refer to the value of a Plot or Unit as shown on the
most recent assessment rolls prepared by the Collier County Property Appraiser,

. Section 1.02, ‘Assessment" shall mean and refer to those charges made by the COMMUNITY from time to
time against each Plot within The Properties for the purpose set forth herein.

‘ Section 1.03. ' “Association" shall mean and refer to ORANGE TREE HOMEOWNER'S ASSOCIATION, INC., its
successors and assigns.

Section 1,04, "Commercial" shall mean and refer to all uses which are not Institutiomal or
Residential. :

- Section 1,05. 'Common Areas" shall mean and refer to those areas of land shown on any recorded sub-
division plat of The Properties and Improvements thereto, or which are otherwise dedicated, conveyed, leased
or for which a license is granted to the COMMNITY and which are intended to be devoted to the common use and
enjoyment of all of the owners of The Properties. Any lake, canal or other body of water outside the boun-
daries of any Plot shall be included in this definition.

Section 1.06. "Common Expenses” shall mean and refer to all expenses incurred by the COMUNITY in
connection with its ownership, maintenance and other obligations set forth herein.

Section 1.07. "COMMINITY" shall mean and refer to ORANGE TREE COMMUNITY ASSOCIATION, INC., a Florida
not-for-profit corporation, its successors and assigns.

Section 1.08. "DECLARANT" shall mean and refer to AMNON GOLAN, TRUSTEE, his successors and assigns
if such successors or assigns should acquire more than one undeveloped Plot from the Declarant for the pur-
pose of development,

Section 1.09. 'Declaration" shall mean and refer to this document entitled DECLARATION OF GENERAL
PROTECTIVE COVENANTS AND RESTRICTIONS as the same may be amended from time to time.

Section 1,100 ‘Governing Documents" shall mean (i) in the case of the COMMINITY, this Declaration,
any Supplementary Declaration and the Articles of Incorporation of the COMMNITY, and (ii) in the case of a
Neighborhood Association, /the Neighborhood Declaratiom, any Supplementary Declaration, and the Articles of
Incorporation of the Neighborhood. Association, as the same may be amended from time to time and filed of
record. Should DECLARANT file any. such Neighborhood declaration(s), Articles of Incorporation, etc., such
documents shall be applicable only to the "Neighborhood" as defined in Section 1.14 hereiminder. 1In the event
of conflict or inconsistency among ‘Governing Documents applicable to the COMMINITY or Neighborhood
Association, as the case may be, f"fg«") the extent permitted by law the Declaration and any Supplementary
Declaration in that order shall control. In the event of conflict or inconsistency between the COMMUNITY and
Neighborhood Association Coverning’ Documents, to the extent permitted by law, the COMMINITY Governing
Documents shall control. One Governing j&cqx?n;'s lack of a provision with respect to a matter for which pro-

vision is made in another Governing Document shall not be deemed a conflict or incomsistency between such
Governing Documents. - AN :

Section 1.11. "Improvements' shall mean and refer to all structures of any kind, including, without
limitation, any building, fence, wall, sign, _pavin , grading, parking and building additiom, alteration,
screen enclosure, sewer, drain, disposal systel? ecorative building, recreational facility, landscaping,
exterior lighting, or landscape devise or objects .~ .-

Section 1.12. 'Institutional" shall maﬁ/ ,
including but not limited to churches, schools, librar:
recreational facilities. : RN S

Section 1,13, "Master Development Plan" shall mean and refer to the DECLARANT'S plan of ORANGE TREE
as may be amended from time to time by DECLARANT showing the land uses and residential units assigned by
DECLARANT to the various portions of the properties. e .

Section 1.14. "Members" shall mean and refer to thosé Persons who are entitled to membership in the
' COMMUNITY as provided in its Articles of Incorporation and Bylaws, The two classes of menbership are:

A. 'Clags A" shall mean and refer to the class of membership which includes all Members vith
the exception of the DECLARANT for so long as he is a Class B Member.. _ .
B. "Class B" shall mean and refer to the class of nmbefghxggwhlch includes only the DECLARANT.

Section 1.15. "Neighborhood" shall mean and refer to any single family development, condominium pro-
jeet, cluster development, commercial development or other sub-area develgﬁiént}

Section 1.16. ‘'Neighborhood Association': shall mean and refer to gny property owners association,
homeowners association, condominium association or other such entity, thei"r;fsuceesj:r and assigns for any par-
ticular Neighborhood. W 77

Section 1.17. Neighborhood Common Area" shall mean and refer to all real property including any
Improvements and fixtures thereon which are dedicated, owned, leased or the us%gi—-vhiéh has been granted to
the Residents of a particular Neighborhood or to a Neighborhood Association for the common use and enjoyment
of its Members.

Section 1.18. "Neighborhood Covenant" shall mean and refer to any and all covenants, conditioms,
restrictions and other provisions imposed by recorded imstrument, applicable to one or more specific
Neighborhoods, but not to all Neighborhoods. The term "Neighborhood Declaration' shall mean and refer to the
document containing Neighborhood Covenants.

: Section 1.19. "ORANGE TREE" shall mean and refer to those certain lands located in Collier County,
Florida, and owned by DECLARANT, as described in Exhibit "A" attached hereto and made a part hereof. .

Section 1.20. "Owner" shall mean and refer to the record owner, whether one or more persons or enti~
ties, of a fee simple title to any Plot which is part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

.
G

| refer to nonresidential and noncommercial uses
es;. museums, governmental facilities, and nonprofit
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BT Sectmn 1.21. "Person" shall mean andﬂﬂ:lmm(mdwxdml corporatmn, g':vAeQ-Emtal agency, busi~

‘ ”ness tmst:, eatate, trust, partnership, assocmtxon, two or more persons having a joint or common interest, or
: any other lepl entity,

~ Section 1.22, "Plot" shall mean and refer to a platted lot, & platted parcel, a tract of land, &

" condominium unit together with the undivided share of the comon elements which are appurtenant to the Unit or

to: any quantity of land, including any Improvements thereon capable of being described with such definiteness
that its location and bmmdanes may be established, which is designated by the DECLARANT to be used, deve-
: loped and conveyed as a Unit and which is the smllest undivided Unit of ownership at any point in time, but
shall not include the Common Areas.

Section 1.23. 'Properties" shall mean and refer to that certain real property herein described, and
such additions thereto as may hereafter be brought within the jurisdiction of the Association.

Section 1,24, '"Property Unit" shall mean and refer to:

A. For Residential property, any dwelling unit intended for occupancy by one family or house-

hold.
B. For Institutional and Commercial property, a Property Unit shall be each twenty-seven
hundred (2,700) square feet of Floor Area as defined in Article II.

Section 1.25. 'Resident" shall mean and refer to the legal occupant of any Plot.

Section 1.26. "Residential" shall mean and refer to use of property as a dwelling unit,

Section 1.27. ''Street" shall mean and refer to any street, higiway or other thoroughfare constructed
within ORANGE TREE that is dedicated to or owned by the COMNITY or a Neighborhood Association, whether same
is designated as street, avenue, boulevard, drive, place, court, road, terrace, way, circle, lane, walk or
other similar designation.

Section 1.28. "The Properties' shall mean and refer to all real property which has became subject to
this Declaration. Any léﬂs described in Exhibit "A" which are to be used for agricultural purposes or for a
private golf course: sﬁ/ali jpﬁt be subject to the terms and conditions contained in this document.

Section 1.29.. M proved Lot" shall mean and refer to a Plot upon which no building has been
substantially completed for us

Section 1.30. "Uni

. shéll mean and refer to:

A. An improved Plot for a single family dwelling, or

B. A portion of a bu11dmg designated for separate ownership having delineated boundaries and
being located on an unproved Plot,.

C. A portion of an- Wroved Lot in The Properties which at a given time is so delineated and
designated for separate ownersh1p,

D. A portion of an Unimproved Plot which at a given time is feasible for future delineation and
designation for separate ownership in ,cgforgnty with the Master Development Plan, the Declaration and public
regulations. '

_ARTICLE 1E
m AND VOTING RIGHTS

Section 2.01. = Members. : ’f

A. Every OMNER and the f so long as they are OWNERS, shall be members of the
COMMINITY. Membership shall be appurtenant to & may W, ot be separated from ownership of a Plot which is sub-
ject to Assessment by the COMMINITY. Persons other t:han OWNER may become Menbers of the COMMINITY only if
a membership right is created in such Person by the ;dqt1m of a written instrument as provided for in
Section 3,01, which sub_]ects lands within ORANGE }wned by such Person, to Assessment by the COMUNITY in
the manner pra\nded for in Article VII. } ,

B. Members' rights, powers, duties, and/pi‘
Incorporation, Bylaws of the COMUNITY, and this Declaration.” \

C. All menbers are empowered to enforce the éwgmn}s contained in this Declaration.

Section 2.02. Classes of Voting Rights. A
The COMMUNITY shall have two classes of voting mmbershl :

Class A. Class A Members shall be all OWNERS, with the exception of the DECLARANT when it is a
Class B Meaber, who ‘. who shall have voting rights as provided below for eacﬁ%io; owned,

Class B. The Class B Member shall be the DECLARANT who !shall: have votmg rights as provided
below for each Plot owned. Each plot owned shall include all propert§ seis forth in the attached legal
description whether or not DECLARANT actually develops such property subsequen W/yher;et:o.

The Class B membership shall cease and be converted"”t' Class A membership on the
happening of either of the following events, whichever occurs earlier: ’ 9
(a) when the total votes outstanding in the Class A nmbersh{p equal the total votes
outstanding in the Class B membershipyor = . o i
: (b) on October 1, 2016, or such earlier date as DEGLARANI‘ in its sole discretion
establ:.shes by recorded instrument executed by DECLARANT.,
Section 2,03, Determination of Voting Rights.
A. Residential Plots. The number of dwelling units which may be construed with ORANGE TREE is

"zfleges shall be set forth in the Articles of

governed by local zoning. Improved Residential Plots shall be entitled to one Property Unit per dwelling unit
located on each Plot. Unimproved Residential Plots not owned by DECLARANT shall be entitled to one Property
Unit for each dwelling unit which has been assigned to the Plots by DECLARANT. DECLARANT shall assign the
number of dwelling units which may be constructed on a Residential Plot prior to the sale of such Plot to a
third party. Unimproved Residential Plots owned by DECLARANT shall be entitled to one Property Unit for each
proposed dwelling unit, according to the following table:

R-1 - 1.0 Dwelling Units Per Acre




R-2 - 2.5 Dwelling Units Per Acre OR BOOK PAGE

R-3 = 4.0 Dwelling Units Per Acre

R4 ~ 5.3 Dwelling Units Per Acre
Dwelling units for Unimproved Residential Plots owned by DECLARANT which contain fractions of an acre shall be
calculated by multiplying such fraction times the mumber of dwelling units allowed per acre, rounded to the
nearest whole dwelling unit,

: B. Commercial and Institutional. The square footage of Commercial Improvements which may be
constructed within ORANGE TREE 1s governed by local zoning., Improved Commercial and Institutional Plots shall
be entitled to one Property Unit for each 2,700 square feet, or fraction thereof, of floor area, measured to
the exterior face of walls, including access halls and facilities, and excluding areas for vehicular storage
and major on-site services such as a mechanical service equipment, Unimproved Commercial or Institutiomal
Plots not owned by DECLARANT shall be entitled to one Property Unit for each 2,700 square feet of floor area,
or fraction thereof, which has been assigned to the Plots by DECLARANT. DECLARANT shall assign the square
feet of floor area which may be constructed on a Commercial or Institutional Plot prior to the sale of such
Plot to a third party. Unimproved Commercial Plots owned by DECLARANT shall be entitled to one Property Unit
for each 2,700 square feet, or fraction thereof, of proposed floor area.

Section 2,04, Voting Rights.

The Class A Menbers shall be entitled to one vote for each Property Unit subject to assessment
by the COMMUNITY, and the Class B Member(s) shall be entitled to three (3) votes for each Property Unit held
by such Member.

Section 2.05. Multiple Owners of a Plot.
' When more ?mn one Person holds an interest in any Plot, all such Persons shall be Members. The
vote of such Plot - s};azlk . exercised as they determine, but in no event shall the vote cast with respect to
any Plot exceed the number of votes determined for the Plot in accordance with this Article of Declaration.

Section 2.06." B‘Affsfgr of Control of the COMMINITY.

A. VWhen the total votes outstanding in the Class A membership exceeds the total votes
outstanding in the Class Bﬂﬁ:berstup, the DECLARANT shall relinquish control of the COMMUNITY and the OWNERS
of Plots other than DECLARANT. shal accept control. Thereafter, the DECLARANT shall be entitled to elect a
number of Directors of the m equal to the percentage of votes held by the DECLARANT times the total
mmber of Directors, rounded to the st whole number greater than zero. When the DECLARANT no longer owns
any Plot for development or for sale An the ordinary course of business, DECLARANI'S votes, if any, shall be
counted the same as all other m',s/votes,

B. DECLARANT'S relinquishme w of control shall not requn-e DECLARANT to relinquish control or
allow the COMMUNITY to assume control' _e; any power or right which is reserved to DECLARANT hereunder for a
period longer than DECLARANT'S holding of voting control.

C. So long as the DPI:!.ARANI‘ évns aﬁy Plot for development or for sale in the ordinary course of
business, the COMMUNITY may not take any jctum ‘that would be detrimental to the sales of Plots by the
DECLARANT. However, an increase in Assessments jor Common Expenses without discrimination against the
DECLARANT shall not be deemed to be detrimental 56 the sales of Plots.

Section 2,07, Subdivision of Plots. . A

An OWNER of a Plot with more than one duel}zﬁg unit or more than 2,700 square feet of Commercial
or Institutional floor area assigned to it shall, /Iﬁ the ‘event that a portion of the Plot is comveyed to
another OWNER, reassign a portion of the number of dvéllmf units or floor area originally assigned to the
Plot. In no event shall such conveyance increase the total dwelling units, floor area, or Property Units
assigned to the Plots after comveyance over that origin ~lfyf ésszgned to the Plot before the conveyance, nor
shall such comveyance result in the casting of any fractional-'votes. At the time of such comveyance, the
OWNER (Seller) shall notify the COMMINITY of the mumber of Proper /by’ Units assigned to each Plot. In the event
that an OWNER fails or refuses to make any necessary reassignment, - then the COMMUNITY may make such reassign-
ment and notify the OWNERS of each Plot involved in the comveyance: = . . :

Section 2.08. Voting Through Ne1ghborlmd Association. 7

If required by the COMMINITY in its Bylaws, all O ' of Plots for which there is a
Neighborhood Association shall cast their votes on COMMINITY matters- dxrectly with the Neighborhood
Association. Each Neighborhood Association shall, in its Bylaws, establi sh. agprocedure by which such OWNERS
shall cast their votes on COMMUNITY matters. Each Neighborhood Association sh 1@; ‘have the duty to collect and
tabulate its Members' votes. Each Neighborhood Association shall have the pnf Llege of casting with the
COMMUNITY all of the votes to which its Members would be entitled to cast as Members of the COMMINITY. Such
procedure, subject to any restrictions, limitations or conditions which may be mgosed by the Nelghborhood
Covenants or by other recorded instrument, shall provide for votes to be cast“in a block, or in the same
manner as originally cast by its Members, or in any other manner provided that it is fair, equitable, uni-
formly applied within the Neighborhood Association, and that does not result in the casting of fractional
votes.

Section 2.09 Amendment.
This Article may cle may be amended from time to time through the Bylaws of the Community.
ARTICLE 11T
DECLARANT'S RIGHTS AND POWERS

Section 3.01. Common Areas.

A. So long as there is a Class B Member, DECLARANT shall have the right and the power, but
neither the duty nor the obligation in its sole discretion, to set aside, grant a 11cense, or other use right
to real property within or without ORANGE TREE for such purposes as may be expressed in the instrument of con-
veyance, lease or grant of license or use. No such real property shall be congidered to be the COMINITY
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L Oamm Area tmtil 'actvually ao_caﬁeﬂ, QB:B@LS p‘lﬁttiﬁg, leased or a grgégﬁicense or other use right

e fj"_v is created by a written instrument,

1. Any such conveyances, dedication, lease or grant of license or use right to the

| COMMINITY may be exclusive or nonexclusive so that Persons or entities other than the COMINITY may or may not

_have ‘a right, power, duty or privilege with respect to all or any part of any real property so conveyed,
leased, or licensed for the use to which it has been granted, The COMMUNITY must accept from DECLARANT any
such conveyance, dedication, lease, grant of license, or grant of use right. So long as there is a Class B
Menber, the COMMUNITY shall not accept from any Person other than DECLARANT a conveyance, dedication, lease,
grant of license, or grant of use right except upon the prior written approval and consent of the DECLARANT.

: 2. Prior to any conveyance, dedication, lease or grant of license or other use right by
DECLARANT to the COMMINITY of any property, DECLARANT shall have the right to charge reasonable fees for the
use of such property; thereafter, the right to use such property may be subject to reasonable rents, fees and
other charges in favor of the COMINITY; in any event, rents, fees and other charges required to be paid to
DECLARANT under the leases, grants, license or comtracts creating the use right shall continue to be paid.

B. So long as there is a Class B Meuber, DECLARANT shall have the right, and the power, to regu-
late and control the external design and appearance of Commn Areas in such a manner as to pramote a quality
environment which will preserve the value of the Member's Plots and to foster the attractiveness and func-
tional utility of ORANGE TREE as a place to live, work and play, including a harmonious relationship among
structures, vegetation and topography.

: C. The Common Areas shall be subject to the provisions of Article VIII. The uses of Common
Areas shall be in conformity with the uses permitted in Article VIIL. '‘The provisions of Article VIII shall
not be applicable to any property owned by DECLARANT prior to its comveyance to the COMMINITY or a
Neighborhood Association..

D. No»nui§é;nge or obnoxious or offensive activity shall be conducted or permitted on any Common
Area. So long as t%é;egfégﬁa Class B Member, the DECLARANT shall have the right and the power in the exercise
of its reasonable discretion to determine what activities or uses constitute nuisances or obnoxious or offen-
sive activity. Nothing sﬁa 1 }e done within the Common Areas which may be or become a nuisance to Residents
or Members. v Ny 5N

E. So long as there:is a Class B Member, any type use of Common Areas shall be subject to the
prior written approval of DECEARANT.

F. Neither the execution and recordation of this Declaration, nor the creation of the COMUNITY
or other entity, nor the recordatiof g‘% any other instrument subjecting any land in ORANGE TREE to protective
covenants, and restrictions shall gbligate or require DECLARANT or any other Person to grant any right, power,
duty or privilege of any nature or'kind to the COMMINITY or other entity; or obligate or require DECLARANT to
perform any act permitted under this De€laration or to enforce any covenants, condition, restriction or other
provision thereof. S

G. Except as otherwise specifically provided herein, so long as there is a Class B Member,

DECLARANT reserves the right and the pmetindéligate or assign, either exclusively or nonexclusively, to any.

Person or entity, any or all of its ri@tﬁmr?, duties or privileges created or provided for by this
Declaration or by any other recorded instrument. :DECLARANT shall be under no obligation to delegate or assign
any of its rights, powers, duties and/or privil‘e'gés ‘to.any Person or entity,

Section 3.02 Neighborhood Associationsz."“i;f,./'/:Q ;,;

So long as DECLARANT owns land in ORANGE TREE for development, DECLARANT shall have the right
and the power, but neither the duty nor the obligation, to amend the specific provisions of this Declaration
insofar as they apply to one or more Neighborhoods Wittﬁitxlﬁmnding those provisions with respect to all
Neighborhoods and to supplement this Declaration by recording separate covenants, conditions, restrictioms,
and other provisions applying to any specific Neighborhood.”  Such amendments or separate instruments may or
may not create property owners associations, homeowners associations, condominium associations or entities
other than the COMMINITY or NEIGHBORHOOD associations. = DECLARANT'S/right to make such amendments shall be
conditioned upon consent to same by two-thirds (2/3rds) of the mesbetship.

Section 3.03 Enforcement and Inaction. R

A. So long as DECLARANT owns land in ORANGE TREE fé{ dejelopmnt, DECLARANT reserves unto
itself the right and the power to enforce the covenants, conditions, restrictions and other provisions of this
Declaration and to delegate or assign either exclusively or nonexclusively any or all of its rights, powers,
duties or privileges hereunder to the COMMUNITY, or to any Neighborhood Assft:};hon, or to an OWNER, or to any
other Person. T Y

B. So long as DECLARANT owns land in ORANGE TREE for development, DECLARANT shall have the
right and power to enforce the covenants, conditions, restrictions and other provisions imposed by this
Declaration by any proceeding at law or in equity against any Person violating;%gfz:f-aeﬁéﬁpting to violate such
provision, to restrain any violation or attempted violation of such provisions, to require performance of such
provisions, to recover damages for violations of such provisions and to levy against the land to enforce any
lien created by this Declaration. Failure by DECLARANT or by the COMMINITY, or by a Neighborhood Association
or any other OWNER or any other Person to enforce any of such provisions shall in no event be deemed a waiver
of their right to do so thereafter.

C. The costs and reasonable attorneys' fees, including those resulting fram any appellate pro-
ceedings, incurred by DECLARANT or the COMMINITY in any action against an OWNER to enforce any provisions of
this Declaration shall be a personal obligation of such OWNER which shall be paid by such OWNER and any amount
which remains due and unpaid shall be a continuing lien upon OWNER'S Plot collectible in the mamer provided
in Article VII.

Section 3.04 Transfer of DECLARANT'S Rights.

|




'lhe ormmm ahall assune DE(MRANI"S nghta and obligations under this Declaration:
; A After DECLARANT no longer owns land in ORANGE TREE for development if the right or obliga-
f tion extends to DECLARANT so long as it owms land for development;
. v B. After DECLARANT becomes a Class A Member if the ught or obligation extends to DECLARANT so
loog as it is a Class ‘B Member; or

"C. At such earlier time as DECLARANT may elect by written assigmment of a right or obligation

to the COMMINITY. Any such assignment may be revoked in writing by DECLARANT, thereby allowing DECLARANT to
_reacquire the right or obligation previously assigned.
ARTICLE IV
» COMMUNITY'S RIGHTS AND POWERS
Section 4.01 Maintenance of the COMMINITY Property and Common Areas.
The COMMUNITY shall be responsible for maintenance and repair of the following:
A. Such security systems, guardhouses and other security facilities which shall be operated a
maintained for the benefit of the Plots within The Properties, except any security system, guardhouse or
security facility established primarily for the benefit of a Neighborhood within The Properties.
~ B. All streets, bikepaths and crossovers within any portion of ORANGE TREE which are dedicated
to the COMUNITY and any streetlights, traffic signs and signals and informational signs on or over such
streets, bikepaths and crossovers.
C. The surface water and stormwater management systems,
D. Any common or other areas comveyed, dedicated, or leased to or used by the COMMINITY,
mcludmg Improvements on such Common Areas.
Section 4.02 Management of the COMMUNITY Property and Common Areas,
The MNITY'S authority to manage the COMMINITY'S property and Coumon Areas shall include:
A. The ng;it to establish rules and regulations governing the use of the COMMUNITY'S propeg
and Common Areas; .
B. The ugt/ to charge reasonable admission and other fees or Assessments for the usem
COMMINITY property and Cmnfm A?as
o The nghtjgé susPend a Member's right to vote, and a Member's right to use COMMINITY Common
Areas, for any penod during which any Assessments against the Member's Plot or any obligation of the Member
to the COMMUNITY remains unpaid; ‘and for a reasonable period during or after any infraction of the (X)MINITY'
rules and regulations,
D. The right to deglleatefz or transfer all or any part of COMMINITY property and Common Areas to
any governmental agency, public authonity, or utility;
E. The right to borrod money -for the purpose of improving COMMINITY property and Common Areas
and in aid thereof to mortgage the sam{’upory at'fmmtxve vote of at least 2/3 of the lot owners (excluding
Declarant).

004 4o
01€E100

F. The right to take such I
Common Areas against foreclosure; ' ,
G. The right to enforce the pro ,,'§1on of this Declaration, or any other applicable recorded
instrument adopted by the COMMUNITY, including the Articles of Incorporation and Bylaws of the COMMUNITY; and
any rules and regulations governing use and enje ent. Gf the COMMINITY property and Common Areas adopted by

the COMMUNITY.

are reasonably necessary to protect COMMINITY propert:y and

H. Except as provided in Arucle Ix ;ggﬁrdmg optimal maintenance of individual property,
corrective maintenance of Plots, and corrective maint nénc of Neighborhood Common Areas, and Article X
regardmg management services to Neighborhood Associat onsf tys Article shall not be construed to allow or
require the COMMINITY to manage or maintain Neighborhood: P;eper;y or Cammon Areas dedicated to, owned, leased
or otherwise under the control of a Neighborhood Associatiom s ely for the use and benefit of Res1dent:s of
such Neighborhood. kY
Section 4.03 Traffic Regulation. T )

A, The COMMINITY shall have the right to post_}? speed limits on Streets dedicated to the
COMUNITY and promulgate traffic regulations for use of its Streets and- Common Areas, The COMINITY shall
also have the power to restrict the type of vehicles which may travel qf or prevent vehicles from traveling on
its Common Areas. (The speed limits and traffic regulations are’ colfgctlvely referred to as "Traffic
Regulations",)

B. The COMUNITY shall have the right to establish enforcenent
Traffic Regulations, including without limitation, the assessment of fir )
individual Assessment from Members, the removal of vehicles from The Ptopei‘t;w ;’
Menber's rights and easements of enjoyment to the Common Areas. b

Section 4,04 Imsurance. - T e

The COMMINITY shall maintain insurance on the COMMUNITY Property and/ Canmrn Areas of such types,
in such amounts and with such companies as the COMMINITY Board of Directors deems appropriate. So long as
there is a Class B Member, all liability and hazard insurance policies shall name the DECLARANT as an addi-

tional insured.

; hamsns for violation of the

ARTICLE V
MEMBERS' ‘RIGHTS AND EASEMENTS
Section 5.01 Menbers' Rights and Easements,
Every Member shall have a right of enjoyment and use in and an easement to COMMUNITY Common
Areas, which right and easement shall be appurtenant to and shall pass with the title to every Plot, subject
. to the rights of DECLARANT under Article III and the rights of the COMMUNITY under Article 1IV.
Section 5.02  Delegation of Right.

I*ISIUU
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A- A umber my @IWBQWE of use and easamnt uP&ﬁE. Aress to the menbers of his
funily, to busmesa and residential tenants who reside or work in or on the Menber's Plot and to the Member's
- _,8“9-0!:3. ‘but only to the extent and subject to the conditions, limitations and restrictions as may be provided
jfor in the Bylaws and in sccordance with the COMUNITY'S rules and regulations, .
, . B, Each Member shall be responsible for the actions of any Person to whom the Member has dele-
gated hxs nght of use to the Common Areas. Any unpaid charge against such Person shall be charged against
" such Member personally and be assessed against such Member's Plot. Any infraction of the COMMINITY'S rules
‘ ‘and regulat:wns by such Person shall be deemed to be an infraction by such Member.
Section 5.03 Surface Water Management.
All owners are responsible for their portion of the surface water management system, including
~ operations and maintenance, and shall not adversely impact on any other land within said surface water manage-
- ment system. All owners shall grant, when needed, water flowage easements to and from land areas that share
drainage facilities with any other lands within the surface water management system. Any change in use in any
land pursuant to this document which would affect the surface water management system shall require the
express written petmlssxon of South Florida Water Management,
ARTICLE VI
PROPERTY RIGHTS
Section 6.01 Dedication of Common Areas.
Subject to the easements established in this Article and the provision of Section 3.01, the
(anITY'S Common Areas designated in this Declaration, dedicated to the COMMUNITY in any recorded sub-
division plat or conveyed to the COMINITY by DECLARANT for use as Common Areas, are not dedicated for use by
the general public but are reserved for the common use and enjoyment of the OWNERS and tenants of The
Properties or such portlons thereof as may be designated in this Declaration, a subdivision plat, or instru-
-ment of conveyance.
Section 6.02.- 'sements.
The fo 1 ‘ easemnts are hereby granted and/or reserved over, across and through The

i SukinR
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-Properties:

A. Easements fﬁr\ installation and maintenance of utilities and cable television cables and
equipment are granted as “indié; ated on the recorded subdivision plats of The Properties.

v B. An easement ; i8] hereby granted to each institutional Mortgagee for the purpose of access to

the Plot subject to its mortgage.

C. Easements are hereb);,z reserved throughout the Common Areas, including, without limitatiom,
the Streets, by DECLARANT for its use; the use of its agents, employees, licensees and invitees.

D, If mgress or “egress.. to any residence is through the Common Area, any corveyance or
emmbrance of such area is subject to't lo; owner's easement.

Section 6.03 Restriction on Owner Easements.

No OWNER shall grant any ea@mm: upon any portion of The Properties to any Person or entity,

without the pnor written consent of the DECLARANT

Section 7.01 Creation of the Lien andi;P rsoua‘k Obligation,

A. The DECLARANT, for each Plot owned within The Properties, hereby covenants and each OWNER of
any Plot by acceptance of a deed therefor, whether or- th J.t shall be so expressed in such deed, is deemed to
covenant and agree to pay to the COMMINITY: / N

1. Initial Reserve Assessment;

2. Anmal Assessments; :

3. Special Assessments for capital mpt&j ts§ and

4, User fees for any optional facilities or aeﬁn;es used by the OWNER, any occupant of the
Plot or any guests of the OWNER or occupant, e /’ ;

: B. The Initial, Annual and Special Assessments, toget r with interest and costs of collection,
mcludmg reasonable attomeys' fees, which includes those resulting from any appellate proceedings, shall be
a contmumg lien upon the Plot against which such Assessment is made

C. Each such Assessment, together with interest and cé/:;s Sf ‘collection, including reasonable
attorneys' fees, which includes those resulting from appellate proceeding shall also be the personal obliga-
tion of the Person who was the OWNER of the Plot at the time such Assessl'é;\t féll due, and any due and unpaid
Assessments shall also be the personal obhgatmn of each Person who b 6 the OWNER of the Plot. Each
OWNER, by acceptance of a deed for a Plot, is personally covenanting and ag@e{ng\ to pay any such obligation
falling due prior to or during the time of his cwnership and such personal ‘obli 'tlfén shall survive any con-
veyance. '

~ Delinquent Assessments shall bear interest at the maximm ratemﬁwmed by law from the date
when due unt11 pald.

E. The lien of Assessments shall be considered a restriction and servitude ruming with the
lam.

Section 7.02 Initial Reserve Assessment.

A. The Initial Reserve Assessment for single family Residential and Commercial or Inst:1tut1ona1
Plots shall be paid at the time a Plot is sold from the DECLARANT to an OWNER.

B. The Initial Reserve Assessment for multifamily Residential Plots shall be paid at the time
the Plot is sold by the Person who constructed the multifamily Improvement on the Plot or when the Plot is
actually used for Residential purposes, whichever occurs first. The COMUNITY shall have a lien on multifa-
mily Residential Plots from the time the Plot is sold by- DECLARANT in an amount equal to the total Initial
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. Reserve Assessments which will be paysble for such Plot. The COMAINITY may record a Claim of Lien against
- such Plot as described in Section 7.08, but shall not be entitled to bring an action to foreclose the lien
until thirty (30) days after the Assessment is due in accordance with this Section 7.02(B). The COMMNITY
shall issue partial releases of liens if the Plot is subdivided and sold as multifamily Plots or when multifa-
~mily Plots are used for Residential purposes provided that the Assessment is paid in accordance with this
Section 7.02(B).

‘ C. In the event DBECLARANT retains ownership of Commercial or Institutional Plots for its own
use, it shall pay the Initial Reserve Assessment at the time the Plot is used for Commercial or Institutiomal
purposes,

D. The amount of such Assessment shall be established in accordance with the COMMINITY By-Laws.

Section 7.03 Annual Assessment, :

A. An Annual Assessment may be levied against all nonexempt Plots. The method of levying an

amount of such Assessment shall be determined in accordance with the Bylaws of the COMMUNITY. If Assessed

Value is used in computing the Anmual Assessments, it shall be the tax assessed valuation (total assessmgmt
for land and Improvements exclusive of homestead exemption, if any) of each Plot for ad valorem tax

on the most recent Collier County tax roll. we)

B. The COMMINITY may collect a partial Anmual Assessment in an amount lower than that appr:§

and thereafter collect supplemental Annual Assessments in an assessment year, provided that the sum of
_partial Annual Assessments collected in the assessment year does not exceed the amount approved in accordance
with the Bylaws,
Section 7.04 Commencement of Annual Assessments and Due Dates.
A. Except as provided in Section 7.06 below, Annual Assessments levied under Section 7.03 shall
comence on the first-day of the month following:

1. “As to-single family Residential Plots, twelve months after the Plot is sold by DECLARANT
or upon the issuance of?éf"clgrtfﬁicate of occupancy for such Plot, whichever occurs first;

2. &As i;pffft}i,\kg:ifauﬁ.ly Residential Plots, after the Plot is sold by the Person who
constructed the multifamily.Improvement on the Plot, when the Plot is actually used for Residential purposes,
or one (1) year after the isg:ﬁe’”‘of a certificate of occupancy for such Plot, whichever occurs first; and

‘ 3. As to Cammerical Plots and Institutional Plots, the occupancy of the Plot for Commerciy
or Institutional purposes, as thecaﬂg.e};my be, or the expiration of one year after the issuance of a ¢
‘tificate of occupancy, whichever occurg first. m

B. The first Assessm;rz shall be adjusted according to the number of months remaining in the
assessment period. T ey
C. The COMMINITY shall défermine the amoumt of the Assessments against each Plot (which shall
take into comsideration the provisions contained in Section 7.16 herein), provide motice of the Assessments
and establish an annual due date in accordance with the Bylaws.

Section 7.05 Special Assessments.' ‘, 7

‘ In addition to the Initial Reserve zssgssmnt and the Anmual Assessments authorized above, the
COMMUNITY may levy, in any assessment year, a Sp ¢idl Assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital Improvement on the COMMINITY'S property o COmpAreas, including fixtures and personal property
related thereto, any other major unanticipated cost inedrred by the COMMINITY, or charges arising pursuant to
Sections 9.04, 9.05 or 9.06 herein. Such special assessment must have the assent of two-thirds (2/3) of the
votes of each class of members who are voting in person or by proxy at a meeting duly called for this purpose.

Section 7.06 Declarant Assessment. T

A. Until such time as the Class B membership éhall expire, the DECLARANT shall be exempt from
the payment of any Assessments levied under Sections 7.03 and 7.05. In lieu of such Assessments, the
DECLARANT shall pay an Assessment for all Plots it owns in an amount equal to the budget deficit, if any, of
the COMUNITY. Such deficit shall be the difference between the-amount collectible from other assessable
Plots and the budgeted operating expenses, with the exception of the res rves, of the COMMUNITY.

B. Upon and after the expiration of the Class B membership; the DECLARANT shall pay, as deter-
mined by the DECLARANT, either the budget deficit, if any, or 252 of the Assessments levied under Sections
7.03 and 7.05, on any Unimproved Plot it owns and on any Improved Plot it owns that has not been occupied.
The DECLARANT shall pay 100% of Assessments for any Plot it owns that is or has‘been occupied.

Section 7.07 Exempt and Partially Exempt Property. L4 ﬂ"”/}

The following property is exempt from the payment of any Assessments:” ;

1. Any property owned by or leased to the COMMUNITY.

2. The COMINITY'S Common Areas. 97

3. Neighborhood Common Areas.

4, Property owmed by a governmental agency and used solely for a public purpose.
Section 7.08 Lien.

A. If any Assessment, or any installment thereof, is not paid within thirty (30) days following
the due date, the COMINITY may declare the entire assessment immediately due and payable. The COMMINITY may
at any time thereafter record in the Public Records a Claim of Lien against the Plot for which the Assessment
was due and bring an action to foreclose the lien in the manner in which mortgages on real property are
foreclosed. The COMMUNITY may also bring an action at law against an OWNER to pay his personal obligations to
the COMMUNITY. Failure to pay assessments does not constitute a default under a mortgage insured by FHA/VA.

B. The Claim of Lien shall include a description of the property encumbered, the CWNER'S name,
the amount then due and the date when due.

C. No OWNER shall be relieved of the liability for payment of Assessments because of nonuse or
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o No OWNER may waive or otherwi for the payments provided for herein by
‘nonuse or abandorment of his Plot.
Section 7.09 Priority and Extinguishment of the Lien,
A. The lien herein created is specifically declared to be subordinate and inferior to the lien
- and operation of any first mortgage encumbering the Plot in question given by the OWNER to an institutional
mortgagee. For the purpose of this section, an institutional mortgagee shall be a bank, savings and loan
association, insurance company, union pension fund or any agency of the United States govermment, or any
Person given a mortgage insured by the Federal Housing Administration, the Veterans Adminigtration, Federal
National Mortgage Association, or any branch or agency of the United States government or the government of
the State of Florida. Furthermore, the term "institutional mortgagee" shall be deemed to include any mortga-
gee that DECLARANT shall declare by instrument in writing and place of record among the public records of
Collier County, Florida, to be an institutional mortgagee.

B. In the event the lien herein created is extinguished by the sale or transfer of a Plot pur-
suant to a foreclosure of a first mortgage, such delinquent Assessments which were extinguished may be reallo-
cated and assessed to all of the Plots in ORANGE TREE. . Any such sale or transfer pursuant to a foreclosure
shall not relieve the purchaser or transferee of a Plot from liability for, nor the Plot from the lien of, any
Assessments arising thereafter,

C. The lien herein created is specifically declared to be superior to any lien created by any
Neighborhood Declaration or imposed by any Neighborhood Association.

Section 7.10 Collection by Neighborhood Associations.

If required by the COMNITY in its Bylaws, all OWNERS of Plots for which there is a
Neighborhood ‘Association shall pay any Assessments levied by the COMMUNITY to the Neighborhood Association.
Each Neighborhood Assbc}ation shall have the duty to collect COMMUNITY Assessments on Plots within the
Neighborhood, timely remit the same to the COMMINITY, and notify the COMMINITY of Plots for which Assessments
are delinquent and the pame and address of the OWNERS thereof. The COMMINITY shall be entitled to rely upon
the information giveﬁ”\;;gé*’i*’*,(&ighborhood Association regarding delinquencies, and impose a lien upon such
delinquent OWNER'S Plot in accordance with this Declaration. Provided, however, the COMINITY may, in its
sole discretion, elect tocﬁfleg;mwmw Assessments and other charges directly from any OWNER personally.
Should a NEIGHBORHOOD associ,g;«foﬁ‘ﬂf‘fail to collect assessments from OWNERS due to the particular NEIGHBORHOOD
association, the COMMINITY or DECLARANT may, in the name of the NEIGHBORHOD association, and at its election
without an obligation to do so\,q’”gb/],],egt such assesments and pay same to the NEIGHBORHOOD association due the
assessments such monies due less ¢9§ts and expenses, including legal fees, incurred by the COMMINITY or
DECLARANT in collecting such amounts’ due....

Section 7.11 Purpose of Assessments.
The assessments levied by 'the:Association shall be used exclusively to promote the recreatiom,
health, safety, and welfare of the residents.in the Properties and for the improvement and maintenance of the

Until January 1 of the year immediat l:jgfollowing the conveyance of the first Plot to an Owner,
the maximm annual assessment shall be ./ “dollars ($ ) per Plot.

(a) From and after January 1 of the Year itmediately following the conveyance of the first Plot to
an Owner, the maximm annual assessment’ mgy“g,g*;;ncreased each year by not more than a percentage
reflecting any increase in the Consumer Price” Index—All Categories above the maximum assessment for
the previous year without a vote of two-thirds’ (2/3) of each class of members who are voting in per—

son or by proxy, at a meeting duly called for this purpose.
(b) The Board of Directors may fix the annua: ’»':iai : s@;}nt at an amount not in excess of the maxi-

Section 7.13 Notice and Quorum for Any Action AuthorizedAUnder Article VIL.
" Written notice of any meeting called for the purpé'si;g/ taking any action authorized under this

Article VII shall be sent to all members not less than thirty-(30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presenc _of members or of proxies entitled to
cast sixty (60%) percent of all the votes of each class of nmbe:gfp shall constitute a quorum. If the
required quorum is not present, amother meeting may be called subject_to-the game notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the reguired quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) dayj/ﬁéilmng the preceding meeting.

Section 7.14 Uniform Rate of Assessment. e

Both annual and special assessments must be fixed at a uni fofm wx;at;g*;for all Plots and may be

collected on a monthly basis. s,

Section 7.15 Effect of Nonpayment of Assessments: Remedies of the Ass&c;&inm

‘ Any assessment not paid within thirty (30) days after the due date shall bear interest from the

due date at a rate not to exceed the maximm rate allowable by law. Said rate shall be determined by the
Association from time to time but not less frequently than on an amnual basis. The Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien against the pro-
perty. No Owner may waive or otherwise escape liability for the assessments provided for herein by non-use of
the Common Areas or abandonment of his Plot.

Section 7.16 Cable Television Services.

The Association has entered into an Agreement to supply the residential dwelling owners with
cable television services, a copy of which shall be kept on file at the offices of the Association. Each
residential dwelling owner shall be responsible to pay any assessments for cable television service pursuant
to that Agreement regardless of whether said residential dwelling owner is an actual user of the cable televi-
sion services. The Agreement requires the following fees from each residential dwelling unit: Basic cable
service programming to each residential unit shall be $10 per month for the first three years (from the date
of that Agreement) and $10.50 per month for the following three years. Thereafter, the monthly rate for basic
cable service will be adjusted from its prior amount on the basis of any increase in the percentage of the
Consumer Price Index for the same period measured from the beginning of the therein three year period. A like
percentage increase shall be added to the preceding bulk subscriber rates. Such increase shall be limited to
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twelve percent for each three year period. In addition to increases in the monthly rate for bulk basic cable
service, the cable television service provider shall be allowed to pass on the the Association its required
payments to programmers of satellite television channels provided to the property under bulk basic cable ser-
vice, At such times as programmers such as CNN, ESPN or other basic service satellite chamnels increase
their per-subscriber charges to the cable television service provider, said cable television service provider
shall bill the Association accordingly.

The Association shall be responsible to collect all assessments pursuant to this Section from the
residential dwelling owner. Unpaid assessments pursuant to this Section 7.16 shall be governed by Section
7.08 herein. - Pursuant to the Agreement entered into by the Association, the cable television company shall
have the right to enter into separate subscription agreements for premium service with any residential
dwelling unit occupant. All premium service or any additional direct service will be billed directly to the
residential dwelling unit occupant.

Section 7.17 Amendment,
This Article may be amended from time to time through the By-Laws of the Associationm. o
ARTICLE VIII X
RESTRICTIONS ue)
Section 8.01 Use Restrictions. o
The Properties may be used for those purposes as provided in the DECLARANT'S Master Developmenf£D
Plan., DECLARANT reserves solely unto itself the right and the power to assign and reassign various land u
to real property within ORANGE TREE. '
Section 8.02 Approval of Plans and Specifications.

A. DECLARANT shall have the authority to enforce the provisions of this Article so long as
DECLARANT owns property in ORANGE TREE for development.

B. No Improvement shall be constructed, altered, planted, removed or maintained, inmcluding
Tmprovements undertaken by the COMUNITY or a Neighborhood Association, without the prior written approval of
the DECLARANT regarding (1) the harmony of its exterior design and location in relation to, and its effect
upon surrounding stige,o" res and the overall community design; (2) the charcter of the exterior materials; and

t
(3) the quality of t\he_igx{eréor workmanship. The DECLARANT may, but is not required to, promulgate Design
Review Guidelines frod time“to time and require that the construction of the Improvements be done in accor-
dance therewith. >
C. Each OWNER shall, prior to the commencement of any Improvement, submit such documents agh
materials as may be required by DECLARANT, including, but not limited to: m
1. Initié‘fyplans to include a site analysis, schematic landscape plan, floor plans and

exterior elevations; e {;
2. Final plans to/include color and material selections, landscape plan, final site plan:
and a complete set of construction plans and specifications.

D. After receipt of each, eqt\lg.red submittal, the DECLARANT shall in writing approve, reject or
approve subject to change, such require&i;‘lagé,zproposals and specifications as are submitted to it.

E. If any Improvement is-constructed or altered without the prior written approval of the
DECLARANT, the OWNER shall, upon demand of <the, DECLARANT, cause such Improvement to be removed, remodeled or
restored in order to comply with the requugnéilthf this Section. The OWNER shall be liable for the payment
of all costs of such removal or restoratiom; including all costs and attorneys' fees incurred by the
DECLARANT., Such costs may also be the basis for”an‘individual Assessment. The DECLARANT is specifically
empowered to enforce the architectural and landscaping provisions of this Declaration and of the Declarations
of covenants and restrictions for the Neighborho sbygﬂy legal or equitable remedy. In the event that it
becomes necessary to resort to litigation to determine the propriety of any constructed Improvement or to
remove any unapproved Improvement, the DECLARANT shal}fbefentu:led to recovery of court costs, expenses and
attorneys' fees in connection therewith. In the event that ary OWNER fails to comply with the architectural
and landscape provisions contained herein or in the Déclarations of covenants and restrictions for a
Neighborhood, the DECLARANT may, in addition to all other, remedies contained herein, record against the
OWNER'S plot a notice stating that the Improvements on the: parcel. fail to meet the requirements of this
Section or the Neighborhood restrictions.

F. The DECLARANT may impose standards for construction and alteration of Improvements which may
be greater or more stringent than standards prescribed in applicable building, zoning or other local develop-
ment codes. However, the approval, rejection or withholding of any ‘approval by the DECLARANT of the plans,
proposals specifications and the location of all structures, and every_alteration of any structure shall not
be construed or interpreted as a representation or determination by the DECLARANT or the COMANITY that anmy
building, plumbing, electrical code or other applicable governmental reggflff/iyﬁor requirement has or has unot
been properly met by the OWNER. Each OWNER shall be responsible for obthiningjz’él necessary technical data
and for making application to and obtaining the approval of Collier County ‘and-any other appropriate govern-
mental agencies prior to commencement of amy work or construction. The DECLARANT shall be entitled to enter
upon any Plot during construction of an Improvement to ensure compliance with:a d plans and specifica-
tion. Neither the DECLARANT, the Directors or Officers of the COMMINITY, nor any Person acting on behalf of
any of them shall be responsible for any defects in plans or specifications, nor for defects in any:
Improvements constructed pursuant thereto.

G. The DECLARANT may adopt a schedule of reasonable fees for processing requests for approval.
Such fees, if any, shall be payable to the DECLARANT at the time that the plans and specifications and other
documents are submitted to the DECLARANT. The payment of such fees, as well as other expenses of the
DECLARANT required to be paid by a Plot OWNER shall be deemed to be an individual Assessment, enforceable
against the OWNER and the Plot as provided hereinabove. Neither the DECLARANT, the Directors or Officers of
the COMINITY, nor any Person acting on behalf of any of them, shall be liable for any costs or damages
incurred by any OWNER within ORANGE TREE or any other party whatsoever, due to any mistakes in judgment,
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nesl..igence or any action of the DECLARANT in dmtwwappmval or disapproval o?&% and specifi-
cations. Each party submitting plans and specifications for approval shall be solely responsible for the suf-
ficiency thereof and for the quality of construction performed pursuant thereto.
’ , No exterior colors on any structure shall be permitted that, in the sole judgment of the
DECLARANT, would be ivharmonmious or incongruous with ORANGE TREE, The Properties or the particular
Neighborhood. Any future exterior color changes desired by OWNER must be first approved in writing by the
DECLARANT in accordance with Section 8.02,
Section 8.04 Factory-Built Structures.
No structure of any kind that is cammonly known as “factory-built", "modular”, or 'mobile home"
type of construction shall be erected without the prior written permission of the DECLARANT.
Section 8,05 Landscaping.
All areas not covered by structures, walkways, paved parking facilities or areas approved by
DECLARANT to be left in their natural state shall be maintained by the owner, including the watering thereof
as needed, as lawn or landscape areas, to the pavement edge of any abutting streets and to the waterline of
any abutting lakes, canals or water management areas. No stone, gravel, or paving of any type shall be used
as a lawn unless approved as part of the final landscape plan. ' All landscaping shall be accomplished in
accordance with a plan approved by the DECLARANT which shall be submitted prior to clearing of any Plot for
construction., All required lawns and landscaping shall be completed at the time of completion of the struc-
ture, as evidenced by the issuance of of a Certificate of Occupancy by the appropriate govermmental agency,
and shall be kept in good and living condition by OWNER.
Section 8.06.  Driveways and Parking Areas.
No gravel, blacktop or other paved residential parking strips will be allowed unless first approved

in writing by the LARANT,, Driveways and parking areas mist be constructed with materials as first approved
in writing by the DECLARANT. |
Section 8.07. Underground Utility Lines.

All electric, telephone, gas and other utility lines must be installed underground.
Section 8.08. Antemnas and Flagpoles.

No outside antennas, antemma poles, antenna masts, satellite television reception devices,
electronic devices, antemna towers.or/citizen band (CB) or amateur band (ham) antemnas shall be permitted
except as approved in writing by the DECLARANT. A flagpole for display of the American flag or amy other flag
shall be permitted if first approved in writing by the DECLARANT. Both its design and location must be first
approved in writing by the DECLARANT. ' An approved flagpole shall not be used as an antenna.

Section 8,09, Temporary and Accessory.Structures.

No tents or temporary stmctfi‘?%&\sﬁau be permitted unless their size, appearance and temporary loca-
tion on the Plot have first been approved mﬁrftmg by the DECLARANT. Any signs to be used in conjunction
with any tent or temporary structure must also be approved in writing by the DECLARANT, Adequate landscaping
" shall be installed and maintained by the WNER‘Q ound any temporary structure in sufficient density so that it

shall not be readily visible from any adjacentif:gtxjeé;f\gr properties. No accessory structure shall be per-
mitted except with the prior written approval of the DECEARANT.
Section 8.10. Outdoor Equipment, s

All garbage and trash containers, oil tanks

vy s
(s, bottled gas tanks, swimming pool equipment, housing and
sprinkler pumps and other such outdoor equipment ms{ be’ placed underground, walled-in or placed in sight-
screened or fenced-in areas so that they shall not be readily visible from any adjacent streets or properties.
Otherwise, adequate landscaping shall be installed around these facilities and maintained by the OWNER. All
mailboxes shall be either purchased from the COMUNITY by the GWNER.or be approved by the DECLARANT prior to
installation. No newspaper tubes or driveway reflectors shaﬁ % installed on any Plot. All outside spigots
shall be connected to potable water only. RN
Section 8.11 Air Conditioning and Heating Equipment., T,

All air conditioning and heating units shall be shielded and hidden so that they shall not be readily
visible from any adjacent Streets or properties. Wall air comiitidni% units may be permitted only upon the
prior written approval of the DECLARANT. Window air conditioning units shall not be permitted.

' Section 8.12, Solar Collectors. X

Construction of any Solar collector shall not begin until DECL 4 pas given approval of the loca-
tion of and materials used in the construction of such solar collector,  .* i
Section 8.13. Signs. 'y

No signs, freestanding or otherwise installed, shall be erected or dislayed.on any Plot or structure,
unless the placement, character, form, size, lighting and time of placement of such sign is first approved in
writing by the DECLARANT. All signs must also conform with governmental codes and regulations and with any
master design plans for signs established by DECLARANT.

Section 8.14. Walls, Fences and Shutters,

No wall or fence shall be constucted on any Plot until its height and location shall have first been
approved in writing by the DECLARANT. The height of any wall or fence shall be measured from the existing
property elevations. Any dispute as to height, length, type, design, composition or material shall be
resolved by the DECLARANT, whose decision shall be final. Hurricane or storm shutters may be used on a tem-
porary basis, but shall not be stored on the exterior of any structure unless approved by DECLARANT.

Section 8.15. Lighting,

All exterior lighting of a Plot shall be accomplished in accordance with a lighting plan approved in
writing by the DECLARANT.

Section 8.16. Clothes Drying Area.
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- Mo outdoor clothes drying area ahalgl&e BOBK! unless approved in writilgAPEre DecLARaNT.
Sect;m 8.1‘7. Trucks, Commercisl Vehicles, Recreation Vehicles, Mobile Homes, Boats, Canpers and

o - A. No Commercial vehicle of any kind shall be permitted to be parked on a Plot for a period of more
 than four (4) hours unless such vehicle is necessary in the actual construction or repair of a structure or
for gbr:md maintenance, or unless otherwise approved by the Association either in its By-Laws or on a case by
- case 818, '

‘ B. No truck, commercial vehicle, and no recreation vehicle shall be permitted to be parked overnight
- unless kept fully enclosed inside a structure.

' C. No boat, boat trailer or other trailer of any kind, camper, mobile home or disabled vehicle shall
be permitted to be permanently parked or stored on a Plot unless kept fully enclosed inside a structure.
S D. A truck or commercial vehicle may be parked on a Commercial Plot for periods of more than four
~(4) hours, provided that such a vehicle is necessary and incident to the activities permitted on the Plot.
O:emight parking of such a vehicle is permitted only to the rear of a principal structure on a Commercial
Plot. ‘

E. None of the aforementioned vehicles shall be used as a domicile or residence, either per-
manently or temporarily. ‘

F. Paragraphs A through E shall not be deemed to prohibit any temporary facility permitted pursuant
to Section 8.09. ‘

Section 8.18. Pets and Animals,

A. Commonly accepted household pets such as dogs, cats and birds may be kept in reasonable mumbers.
All animals shall be contained on the OWNER'S Plot and shall not be permitted to roam freely. All animals
shall be on a leash when outside the OWNER'S lot.

 B. Commercisl activities involving pets shall not be allowed except that reasonable commercial acti-
vities may be permitted ;it},a Commercial Plot upon the written approval of the COMMUNITY. The COMMINITY, with
regard to Commercial Plots, and the DECLARANT, with regard to noncammercial Plots, may establish limits on
the number and kind of pet$ that may be kept or permitted to be kept on any Plot.

.C. No horses, cows, hogs, pigs, swine, goats, chickens, pigeons or any other such animals, . fowl or
reptiles shall be kept on any of The Properties.

' Section 8.19. Maintenance of Premises.

No weeds, underbrush or other unsightly growth shall be permitted to grow or remain upon any Plot and
no refuse or unsightly objects shgllwbg}placed or allowed to remain upon any Plot. All lawns, landscaping and
sprinkler systems and any property, structure, improvements and appurtenances shall be kept in a safe, clean,
orderly and attractive condition, and all structures shall be maintained in a finished, painted and attractive
condition. T
Section 8.20. Water Managamntandf}rmnage Areas,

A. Mo structure of any kind shall be constructed or erected, nor shall an'OWNER in any way change,
alter, impede, revise or otherwise interfe:fea; ith the flow and the volume of water in any portion of a water
management and drainage area reserved for; or ‘intended by DECLARANT to be reserved for, drainage ways,
sluiceways or for the accumilation of runoff waters,-as reflected in any plat or instrument of record, without
the specific written permission of the (X!MINITY,Zsr:ixt 2 DECLARANT.

B. An OWNER shall in no way deny or pre ent ingress and egress by DECLARANT or the COMMUNITY to
~ such water management and drainage areas for min;enarfe ‘or landscape purposes. The right of ingress and
 egress, and easements therefor are hereby specificélfgﬁ,:égg:r;yed and created in favor of the DECLARANT, the

COMMUNITY, or any appropriate governmental or quasi-govefnmental agency that may reasonably require such
ingress and egress.

C. No Plot shall be increased in size by filling-in any water retention or drainage areas on which
it abuts. OWNERS shall not fill, dike, rip-rap, block, dxve?}férchange the established water retention and
drainage areas that have been or may be created by easement mﬂmf{t prior written consent of the COMMUNITY
and the DECLARANT. N

D. Conservation Flowage Areas which are in Cypress Areas identified in the South Water
Management permit shall in no way be altered fram their natural statel” “fg?"‘(ivities prohibited in these areas
include, but are not limited to, comstruction or placing of buildings ‘on-or above the ground; dumping or
placing soil or other sucbstances wuch as trash; removal or destruction of trees, shrubs, or other vegetation;
excavation, dredging, or removal of soil material; diking or fencing; and-any other activities detrimental to
drainage, flood control, water comservation, erosion control, or fish and-wildlife habitat conservation or
preservation. )

. Section 8.21. Nuisances.
Nothing shall be done which may be or may become an annoyance or nuigance: to any Person or to a
" Neighborhood. No obnoxious, unpleasant or offensive activity shall be carried o, nor shall anything be done,
vhich can be reasonably construed to constitute a nuisance, public or private in nature. No automobile or
other vehicle mechanical repairs or like activity shall be conducted on any Lot, Unit or Parcel other than in
a garage and concealed from public view. Any question with regard to the interpretation of Section 8.21 shall
be decided by the COMINITY whose decision shall be final.
Section 8.22. DECLARANT'S and the COMMUNITY's Exculpation.

The COMMUNITY and DECLARANT may grant, withhold or deny its permission or approval in any instance
where its permission or approval is permitted or required without liability of any nature to OWNER or any
other Person for any reason whatsoever, and any permission or approval granted shall be binding upon all
Persons, ‘

Section 8,23, Subdivision and Regulation of land,

-]]-
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L iwpose certain requirements on OWNER to camply with the provisions of the Master Development Plan, mm
shall assign the mumber of dwelling units for each Residential Plot, and the authorized square footage for
each Commercial or Institutional Plot, which limits shall not be increased by any OWNER and shall not be
exceeded without the prior express written approval of DBECLARANT, which approval may be denied at the sole
- discretion of DECLARANT. Any action taken by DECLARANT or an OWNER pursuant to this paragraph shall be in

_accordance with local zoning. ‘

‘ B, No covenant, conditmn, restriction or other provision of this Declaration shall be construed in
any mammer as limiting or preventing any Plot, and the Improvements thereon, from being submitted to a plan of
condominiun ownership. A condominium shall not be construed as constituting a subdivision of any Plot, pro-
vided that the mmber of Residential Units m the condaminium is not greater than the number of Residential
Units assigned to the Plot.

‘ C. An OWNER shall not inaugurate or implement any variation from, modification to or amendment of
the Master Development Plan or any other governmental plans, land development regulations, development orders
or development permits applicable to ORANGE TREE, to The Properties or to any Plot, without the prior written
approval of DECLARANT.

Section 8.24. OWNER and Menber Compliance.

A. The protective covenants, conditions, restrictions and other provisions of this Declaration
shall apply not only to CWNERS, and Persons to whom an OWNER has delegated his right of use to any COMMINITY
Common Area, Neighborhood Common Area or property, if any is created, but also to any other Person occupying
an OWNER'S Plot under lease from the OWNER or by permission or imvitation of the OWNER or his tenants,
expressed or implied, licensees, imvitees or guests.

B. Fazlure;of an OWNER to notify any Person of the existence of the covenants, conditioms,
restrictions, and o;hé’t provisions of this Declaration shall not in any way act to limit or divest the right
of DECLARANT, the VITY ‘or any Neighborhood Association to enforce the provisions of this Declaration.
The OWNER shall be respo;isxb for any and all violations of these provisions by his tenants, delegatees,
11censees, invitees or guests ‘and by guests, licensees and invitees of his tenants.

5 ‘*-x ARTIGLE IX
e PROPERTY MATNTENANCE
Section 9.01 Purpose and Authority.

The COMUNITY shall ;eguldte the maintenance of the Properties and the Improvements thereon to
create and conserve a quality em;omeut for the OWNER and occupants and to protect the investment and
erhance the value of The Propertiess’

Section 9,02 Maintenance Requuénent

A. In order to protect properfy ‘values and to conserve the enviromment, maintenance of any of
the COMINITY'S Common Areas, servitudes or;mprovaxents thereon shall be in full accordance with the restric—
tions and guidelines established pursuant to, this ‘Article and Article VIII. No situation shall be allowed to
exist or contime that may be or could become’an &ipoyame or nuisance to the Members of the COMMNITY.

B. The precedmg requirements o{ this’ Section shall also apply to any Plot, any Neighborhood
Common Area or Improvemnt in the event that the Neighborhood Association fails to perform and enforce effec-
tively comparable maintenance regulation prov1s1ons,,/tﬁ -determined by the COMMINITY., The cost of such main-
tenance regulation shall be assessed to any such Plot gﬁ’ﬁelghbortmd Association and shall not be subject to
the limitation of the Assessments in Sections 7.03 and/7 04,

: C. The DECLARANT shall be entitled to orce 9"8 provisions of this Article if the COMMUNITY

. fails to do so. The provisions of Section 3.03 shall apply /zﬁ*t,ms paragraph.
Section 9.03 Guidelines. : ‘

A. The COMMNITY m: may develop and pramlgate policy guidelines for the application of property
maintenance provisions set forth in the Declaration. The po“fx, f guidelines may include (a) procedures, (b)
aspects and obJectwes of property maintenance regulations, and (c) general principals and broad standards
used as criteria in determining the achievement of the required oﬁjectxves,

B. In addition to such pohcy guidelines for achlevmgf"”f:he ‘required ob_]ectxves in particular
maintenance problems frequently encountered in The Properties, the C ITY may develop and promulgate typi-
cal specific practlces that are generally acceptable and unacceptable. ;me pphcy gu1de1mes and any such
Spec1f1c pracnces are intended to assist the COMMINITY, CWNERS and Ref@s in the ongoing process of
appropriate maintenance of the Plots and Common Areas. A

Section 9.04 Mandatory Maintenance of Individual Property. S i

A. 1ot Upkeep. After acquiring title from DECLARANT, all (MNERS ;oﬁ lots, Units or Parcels
whether or not improved by a dwelling, shall, as a minimm, keep the grass regulaely»@ut and all trash and
debris removed.

B. Lawns. Each Lot, Unit or Parcel acquired from the DECLARANT on which there is a completed
dwelling shall be maintained in a neat condition by the OWNER thereof. In this context, the words "Lot",
"Unit" or "Parcel" shall include that portion of property from the boundary of the Lot, Unit or Parcel to the
adjacent paved road surface. "Neat" shall require, at a minimm, that the lawn be regularly cut, watered and
fertilized and that mulched areas be regularly remilched and kept weeded so that its appearance is in harmony
with the neighborhood. All Lots, Units or Parcels must have grassed front, side and rear lawns. No gravel or
similar type lawns are permitted.

C. Water Retention Areas. Each OWNER of a Lot which borders a water retention area shall main-
tain any portion thereof as may be within the boundary of his Lot. Such maintenance shall include removal of
aquatic weeds and debris, Swimming or bathing in water retention areas shall be prohibited. Docks or other
structures may not be erected in water retention areas without the prior written consent of the Board of
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:,;Dll'ectors. A11 other uses of water mtentmamohll be subJect to the prior written approval of the
Boatd of m.rectora, and such rules and ‘regulations as the Board of Directors may adopt from time to time.
.. Section 9,05 Optional Maintenance of Individual Property.

.. The COMUNITY may, but is not required to, offer opr.mnal extenor maintenance for any Plot.
,Such extenor ‘maintenance may include (without being limited to) the painting, repair, replacement and care of
roofs, guttets, downspouts, the exterior surfaces of buildings and, to the extent exposed to camunity view,

. fences, landscapmg, walks and other exterior improvements. When the COMMUNITY provides maintenance pursuant

_ to the provisions of tlus Section, the cost may be added to and become part of the Assessment to which the
Plot is subject.
_Section 9,06 Corrective Maintenance of a Plot.

In the event an OWNER of any Plot in The Properties shall fail in his obligation to maintain the
'premses and the Improvements situated thereon in compliance with comparable requirements and guidelines set
out in this Declaration or by the COMMINITY or a Neighborhood Association, either the COMUNITY or the
Neighborhood Association, after approval by a two-thirds (2/3rds) vote of its Board, shall have the right,
through its agents and employees, to enter upon said Plot and to repair, maintain and restore the Plot and the
exterior of the building and any other Improvement erected thereon. The cost of such exterior maintenance
shall be added to and became part of the Assessment to which such Plot is subject.

Section 9.07 Corrective Maintenance of a Nelghbor!wod Common Area,

In the event that any Neighborhood Association shall fail in its obligation to maintain any
Neighborhood Common Area and/or the Improvements situated. thereon in compliance with the requirements and
guidelines set out in this Declaration, by the COMMINITY, or by a Neighborhood Association, the COMMINITY
after approval by a _,two-ttnrds (2/3) vote of its Boani shall have the right, through its agents and
employees, to enter ‘upon said parcel and to repair, maintain and restore the Neighborhood Common Area or
Improvements thereto;” Wcost of such shall be added to and become part of the Neighborhood Association
Assessment and be reimbuifsed. by the Neighborhood Association to the COMMUNITY.

Section 9.08 Added Assessments.

Any such added ASsessment under Sections 9.05, 9.06 or 9.07 above shall not be subJect to the

lumtar.lon of the Assessments in-Sections 7.03 and 7.05.
Section 9.09 Entry Riagts.

Each OWNER and each. Nelgh rhood Association shall permit the COMMINITY'S Officers, Directors,
agents and employees to enter upon f: ' OWNER'S or Neighborhood Association's premises at reasonable tnnes, to
maintain the COMUNITY'S Common Areas’and easements, to remove refuse, and to provide the exterior maintenance
permitted under this Article. Suth entry shall include the r1ght to use of the OWNER'S or Neighborhood
Association's water, from an outside’ pxgogé in reasonable amounts, without compensation to the OWNER or
Neighborhood Association if used for: ggﬁntename on the OWNER'S Plot, the COMMINITY or a Neighborhood
Association's Common Areas or the COMMINITY or Neighborhood Association's easement immediately contiguous with
 said premises, This provision shall .not he cﬁnstrued as authorizing the entry into any building located on
The Properties unless such entry is necessary /m perform corrective maintenance pursuant to Sections 9.06 or
9.07.

MANAGEMENT SERVICES IQ!BORKXD ASSOCTATIONS

Section 10.01° Scope.
The COMUNITY may, but is not requu'ed W,,tb,, perform association management services for any
" Neighborhood Association. Such services may include, but ate , not limited to:
A. Consultations on policy determinations; .~
B. Occupant information booklets, newsletters
‘recreation programs and other commnity relations activities; . =
C. Complaint handling, emergency management, reéS pmg and other general adtm.mstrative
~ activities; )
D. Assessment collect:.on, expense disbursement and other inancial operations;
E. Insurance, bond, security services and other risk management activities;
F. Design review and construction inspection of alteratlm to _the property Improvements;
G. Maintenance of Common Areas and the exterior of Plots; ¢ . |
H. Supplementary security.
Section 10,02 Service Agreement, /)

' : Any such association management service shall be at the optum of) the COMUNITY and the
l‘hlghborhood Association, and as contracted by them or otherwise agreed, mcludmg t{embutsenant and compen-
sation therefor. AT

Section 10,03 Basis of Hanagem.nt Services.
The COMINITY and its Officers, committees, employees and contractors shall perform any such

Association management service as the agent of the Neighborhood Association being served and in accordance
with the Governing Documents, programs, budgets and other policies of the Neighborhood Associationm.

ARTICLE XI
GENERAL  PROVISIONS

eadershlp development, rules, enforcement,

Y

Section 11,01 Public Facilities.

A. In order to supplement the public facilities and services that may be furnished by any local
governmental agency, and in order to provide additional facilities and services that may not be otherwise
available, DECLARANT is hereby authorized and empowered by all of the OWNERS, when DECLARANT in its sole
discretion determines that it is necessary or desirable, to act on their behalf to provide or contract with
other persons for the installation of a water plant and supply system, irrigation water system, mosquito
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o cont:ml facxht:xes, fire fxghtmg fac;ht:.es,Q&aB, a sewage disposal plant and sanitary sewer system,
-, and any other facilities or services customarily furnished or provided by local governmental agencies and not

B furnished or provided by the COMINITY pursuant to Article IV. Any services provided by DECLARANT hereunder

and any facilities cimed by DECLARANT may, in DECLARANT'S dmcretxon, be transferred to the COMINITY. OWNERS
of Plots who are not permitted to utilize any outside services if such services are provided by the DECLARANT
or the COMMINITY pursuant to this Article or Article IV,

B, Each OWNER shall install, subject to the written approval of DECLARANT and the COMNITY, if
apphcable, all sewer comnections so that dmect connections can be made to the nearest Street, alley, main or

~ collection lines and the plan for such sewer connections shall be submitted to DECLARANT and the COMMINITY, if

apphcable, for approval pnor to commencement of said construction. No OWNER shall install any potable or
irrigation well or draw irrigation water from any lake or drainage area without the prior written approval of
DECLARANT and the COMMUNITY and if permission is granted, the OWNER may be required to commect to central
potable or irrigation water system when available and thereafter to discontinue any private well or system,
The COMMUNITY and/or the DECLARANT, whichever is applicable, in its sole judgment, shall determine when an
OWNER must comnect to central potable or irrigation water systems and discomnect any private system,
Section 11.02 Declaration and General Protective Covenants Run With the Land.

The covenants, reservations, restrictions and other provisions of this Declaration shall run with
and bind The Properties subject hereto and shall inure to the benefit of the DECLARANT or any OWNER subject to
this Declaration, their respective legal representatwes, heirs, successors and assigns for a term of thirty

(30) years from the date this Declaration is recorded w1t:h automatic successive renewal periods of 10 years
running in perpetuity,

Section 11,03 - Cmmancenent and Completion of Construction.

A. After-a Plot is sold by the DECLARANT, construction shall commence thereon within a reaso-
nable time in accordance wz’fh the plans and spec1t'1cat1ons approved by the DECLARANT.

B. Once ems;ruct;m has begtm, work thereon must be prosecuted diligently and completed within
a reasonable time. If for any)reason work is discontinued or there is no substantial progress toward comple~
tion for a contimuous su:tMO) day period, then DECLARANT and the COMMINITY shall have the right to notify
the OWNER of its intentioms he in; enter the Plot and take such steps as might be required to correct the
undesirable appearance.. The reason for such correction shall be solely in the discretion of DECLARANT and the

- OOMMUNITY and may include but not- be limited to aesthetic grounds. The OWNER shall be liable for all costs

incurred in such action as provided in/Section 3.03.
Section 11,04 Nonliability.of DECLARANT,

The DECLARANT shall not in any way or mamnner be held liable or responsible for any violation of
these covenants, conditions, restrictio gr gther provision by any Person other than itself.

Section 11.05 Amendment.

In addition to any other r1ght f ame nt or modification provided for in this Declaration, in
which case those provisions shall apply, tbls Declaratmn may be amended with the consent of two-thirds
(2/3rds) of the membership of the Association..

Section 11.06 Other Documents. )

DECLARANT, the COMUNITY, any Nelghbok ( Assoclatlon, or other entity provided for herein or in
any applicable recorded instrument shall have such” nghty powers, duties, and privileges as set forth herein
or in the Articles of Incorporation, Bylaws and ot:hex;xémhtuent documents of such entity; however, no such
entity may have rights, dut1es, powers or privileges” that’ are in conflict with the provision of this
Declaration which shall prevail in all events of confhct, :

Section 11.07 Severability. :

If any covenant, condition, restriction or other @rov;smn of this Declaration is held to be
imvalid in whole or in part by any Court of campetent Junsdwt:}pﬂ’ then such holding shall in no way affect
the validity of the remaining provisions of this Declaration;. al».l/p% which shall remain in full force and
effect. - e,

Section 11.08 Dissolution. fﬁ‘

In the event of dissolution of the COMINITY, in accordame é:.th the terms of its Articles of
Incorporation, each Plot shall continue to be subject to the Annual ‘Asgessmen spec1f1ed in Article VII and
each OWNER shall continue to be personally obligated to DECLARANT or the successbr or assigns of the COMMINITY
as the case may be, for such Assessment to the extent that such Assessments.adre Mreqmted to enable DECLARANT
or any such successor or assign acquiring any real property previously owned by ithe COMMINITY to properly
mmtam, operate and preserve it, The provisions of th13 Section 11.08 shall o 'y pply with tegand to the

e

Sectmn 11.09 Gender.

Whenever in this Declaration the context so requires the singular nurber shall include the

plural, and the converse; and the use of any gender shall be deemed to include all genders.
Section 11.10 Notices.

A. To DECLARANT. Notice to DECLARANT as may be required herein shall be in writing and deli-
vered or mailed to DECLARANT at its principal place of business as shown by the records of the Secretary of
State of Florida, or at any other location designated by DECLARANT.

B. To COMUNITY. Notice to the COMINITY as may be required herein or the Bylaws of the
(XMIJNITY shall be in writing . writing and delivered or mailed to the COMMINITY at its principal place of business as
shown by the records of the Secretary of State of Florida, or any other location designated by the COMMUNITY.

C. To OWNER. Notice to any OWNER of a violation of amy of these restrictioms, or any other
notice as may be reqtnred herein shall be in writing and shall be delivered or mailed to the OWNER at the
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address shown ‘on the ux rollo of 00111er Caﬂa Bﬂﬁ& or if not ahown the P,AgE:he address of the
OW ‘a8 shown on the deed recorded in the Pubhc Records of colhet County. Florida,
Section 111 Construction, =
: The prwmxon of this Declaratmn ahall be lxbetally mt:erpreted and construed to prcmde maximm
f,flanbthty consxstent \n.th the uaater Developneut Plan and the purposes set forth herein, mcludmg the
Preable,” . ..
Sectmn 11, 12 Enforcemnt.
' “ The Assocmtxon, or any OWNER, shall have the right to enforce, by any proceeding at law or in
: .equu:y, all restrictions, conditions,’ covenants, reservations, liens and charges now or hereafter imposed by
" the prov:slons of this Declarauon. Failure by the Association or by an OWNER to enforce any covenant or
restriction herein contamed shall in no event be deemed a waiver of the right to do so thereafter. If a per-
. son or party is found in the ‘proceedings to be in violation of, or attempting to violate, the provisions of
_ .Vthxs Declaratmn, he shall bear all expenses of the 11tlgatmn, including court costs and reasonable attor-
" ‘ney's fees, for all trial and appellate proceedings incurred by the party enforcing the provisions of this
© 7 agreement. DEI:[ARANI‘ shall not be obligated to enforce this Declaration and shall not in any way or manner be
g ,fheld lisble or responsible for any violation of this Declaration by any person other then itself.
' Secuon 11.13  Amnexation.

-Additional residential property and Common Areas may be annexed to the Properties with the con-
serit of two-thxrds (2/3) of the meubers.

WHEREOF, the undersigned has executed this instrument on this Q day of
, 1987,
' S1gned,
in ¢ »pgenc
/= /4 ( ;:,%
l ,

AMNON' GOLAN, Trustee

STATE OF FLORIDA
"(X)IMYOFBNRD

- Before me, a Notary Public authoﬁz@ to take acknowledgments in the State and County set forth
above, persomlly appeared AMNON GOLAN, Truswe, k:mn to me and known by me to be the _person who executed the

186:0RAN.MDC/h1/10-2-87

-
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» EXBIBIT ®je

LEGAL DESCRIPTION
S 2 APTION

AS_TO ONIT 1:

\ .

‘All . of NORTH GOLDEN GATE, u©NiT 1, a Subdivigion of portion of
Sections 22, 23, 2 and 27, Township 4§ South, Range 27 East,
lying ang being. ip Collier County, Florida, and ing more par-
ticularyy described jp ‘the recorded Plat thereof j, Plat Book ¢
8t . Pages 12 to 28, inclusive, According to the Publije Records of
Collsier County, Floriga, less  apng &xcept State Roagd S-846,
Colljer County, Floriga.

AS_TO gniT 23
—_— Nl 2

"All  of NORTH GOLDEN GATE, unIiT 2, a Subdivisjion of portions of
Section 33 and Sectjopn 14, Township 4

Collier County, Florida, beine more particularly describeg in the
recorded plat thereof recorded in plap Book 9 ap Pages 2

’ inclusive, according  to the Public Records of Collier County,
Florida, less State Road s-g4¢, Collier County, Florigda,

PAGE

AS TO ONIT 3:

\ 3 Subdivisigp of portions of
\ctiops 23, 24, 25 and 2¢, Township 48 South, Range 27 East,

+ Tecorded jp Plat Book 9

12s through 142, inclusive, according to the ' Public

of Collier County, Floriga, less portions formerly con-
Warranty Deeg fecorded jp Offici

ial Recorgs Book 623 at
# more particularly described as

Pfact spe in . Block 547 of NORTE  GOLDEN = gatg, UNIT 3,
ing to the Plat thereof recorged j

through. 142, inclusive of ppe Public Recorgs of Colljer
loriGa.

&

AS_TO UNIT /4:
-——-———--mi-/ .
All of pNopTh, QOLDEN GATE, uNrT §. 2 Subtivision of porzions of
Sections 24:7an¢'?§ r Township 4¢g South, Rance 2% East, ape¢ por -
tions of Sections « . ané 3¢, Tosnehip 48 South, Range 2p Ease,
Collier County; Florids, beine more Particuiarly Gescriped in the

i6a
fecorded plat thﬁ:eﬁfz,fgcordeé irn Plat Book g 8t Page 52

€ througk
4, inclusive, acLorg €:%0 the Ppublje Retorés of Coilier County,
Filoraida, ) 5,
AS_TO ONIT 5, j
—__=INlT 5 ;

All of NORTH GOLDEN GATE, NI‘;T\ 5, 2 ‘sub
Sections 11, 12, 13 ang : : "nship 48 South, Range 27 East and
Portions of Section: 7 4 Yo Township 48 South, Rznge 28 Eas:,
Collier County, Florida, being” mére par:icula:ly Sescribed in . tne
Iecorded Pplat thereof recorded.in lat Book 9 ‘at Pages g5 througs

+ - inclusive, according to the >Uic Records of Collier County,

division of portions of

Floriga,

AS TO UNIT 6:
—_—nrll 6

All of NoRmTH GOLDEN GaTE, UNIT 6, "a Jsﬁ;diyision of portions of
Section 13 apg 14, Township 48 South,” Rahge 29 East, cCollier
County, Floraga, being more particu‘axlf,?“described in  the
Fecordes pjlatg thereof  in plat Book 9. at- 1ges 74 throueh g4,

inclusive, according to the  Public Recorg iq? Collier County,
Floriga. T .

AS TO ONIT 7. ] .' i} A
T . _.._ 5

Al of NORTH coLDEN aarg, UNIT 7, a Subdivision of ‘portions of
Sectionsg 13, Township 48 South, Range 27 East, Ang-=a-pore jon of
Section 1ls, Township 48 South, Range 28 East,ﬁftollier County,
Florida, being more pParticularly described ip the recorgeg Plat
thereof jp Plat Book ¢ at  Pages 85 through g7, inclusive,
according to the Public Records of Callier County, Florida,

k 0
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